U.S.-Ukraine Joint Action Plan

to Combat Optical Media Piracy
in Ukraine
Phase One: Gaining control over the problem

Goal - To suspend immediately and then prevent resumption of production of optical media products at all facilities where there has been the manufacture of products without the authorization of the holder of copyright or neighboring rights. Also, to seize and destroy the inventory of unauthorized products in Ukraine.
Timing - Suspend illegal activity of the plants by June 5, 2000. Measures:
1.   Use existing administrative and regulatory powers to suspend operation of the plants that have been producing unauthorized copies (pirate production). The list of plants is enclosed.  "Suspension" means stop pirate production of illegal copies, and take measures to prevent copying illegal products of optical media. Operation of the plants would only be resumed after the conditions for ensuring legal CD production are created as set out in Phase Two.
2.  Coordinate with the U.S. Government and its representatives to monitor the activity of suspended plants.
3.  Use the existing administrative and regulatory powers to seize the inventory of unauthorized CDs at the suspended plants, whether at the plants or elsewhere, and to seize those unauthorized CDs destined for export.  Complete the balance of this measure by July 15, 2000.
4.   Coordinate with the U.S. Government and its representatives to determine which if any, production has been authorized.
Phase Two: Resumption of a legitimate optical media industry
Goal - To ensure that all of the optical media production facilities (including ones that had been suspended and want to restart operation) produce only authorized products.
Timing - Completed by November 1, 2000. Measures -
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1.   Create a centralized licensing system for the manufacture and distribution (wholesale, export, and import) of optical discs and for the import, export and internal transfer of optical disc mastering or manufacturing equipment and raw materials (e.g. optical grade polycarbonate).
2.  Initiate and use best efforts to obtain parliamentary enactment, possibly by July 15, 2000, of amendments to the copyright law and penal code to: (1) extend protection to recordings released prior to Ukraine's adherence to the Geneva Phonograms Convention; (2) extend national treatment to U.S. and other foreign sound recordings owners (i.e., through application of the national law to rightholders who are nationals of treaties to which Ukraine is also a party); (3) provide strong remedies, including criminal, for the violations of the rights of record companies and performers as set out in the WTO TRIPS Agreement.
3.  Introduce a title verification system that includes the participation of U.S. and international copyright and neighboring rights organizations.
4.  Establish a national registry of optical disc manufacturers and distributors.
5.  Require the placement of secure unique identifier, such as the SID (source
identification) code or its successor on all masters (stampers) and finished products produced within Ukraine, indicating the source of manufacture, and supplement the current licensing of import matrices and stampers with the requirement that such imported matrices and stampers carry SID codes.
6.  Establish strict border control for the customs clearance of optical media products, equipment, and essential raw materials.
7.  Impose strict administrative penalties for regulatory violations, including the suspension and revocation of licenses, forfeiture of equipment, etc.
8.  Conduct inspections by various governmental inspecting and law-enforcement bodies, including on the request of copyright holders or their representatives, for examination of all records, searching all facilities, including surprise and off-hours inspections.
9.  Encourage U.S. and Ukrainian private persons, legal entities, and international organizations to more actively address courts to protect their infringed copyrights and neighboring rights. The Ukrainian Government shall use criminal and administrative measures in cases of infringement on a commercial scale or for commercial purposes. The U.S. Government will encourage cooperation with the Ukrainian Government in the development of evidence, including evidence of infringement of rights, for criminal and administrative cases.
10. Encourage cooperation between Ukrainian optical media manufacturers and the U.S. holders of copyrights and neighboring rights for the purpose of concluding
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respective licensing agreements to give Ukrainian producers the right to manufacture and distribute optical media.
11.  Rely on the fact that appropriate technical assistance by the U.S. Government, provided on mutually agreed terms and subject to the availability of appropriated funds, would support effective implementation of the above-mentioned measures as well as the development of a Ukraine-U.S. cooperation program in the context of the U.S.-Ukraine bilateral Gore-Kuchma Commission on mis sector. This technical assistance may be provided through or in conjunction with private industry or international organizations.
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